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PROSTITUTION - SUBURBAN BROTHELS 
Matter of Public Interest 

THE ACTING SPEAKER (Mr P.B. Watson):  Today I received within the prescribed time a letter from the 
Leader of the Opposition calling for debate on the following motion -  

That this house condemns the Labor government’s plans to encourage the proliferation of brothels in 
our suburbs.   

The matter appears to me to be in order, and if at least five members will stand in support of the matter being 
discussed, the matter can proceed. 

[At least five members rose in their places.]   

MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [3.15 pm]:  Mr Acting Speaker, I 
move - 

That this house condemns the Labor government’s plans to encourage the proliferation of brothels in 
our suburbs. 

This morning members of the Liberal Party met and determined the Liberal Party’s position on the Labor 
government’s proposal for the prostitution industry.  The position of our party on this issue is very clear: we will 
oppose the Labor Party’s plans for the prostitution industry in Western Australia; we will oppose the Labor 
party’s attempts to abrogate its responsibilities by forcing local governments to manage the prostitution industry; 
we will oppose the Labor Party’s attempts to legalise the exploitation of women; and we will oppose the Labor 
Party’s attempts to allow brothels in our suburbs. 

Several members interjected. 

The ACTING SPEAKER:  Order, members! 

Mr P.D. OMODEI:  This legislation typifies what is wrong with the Labor government.  It shows Labor’s 
priorities and where the power lies within the Labor Party.  The Labor Party proposes to create a career path for 
prostitutes and to sanction brothels, which will seriously affect the health and wellbeing of young women and 
men in our society.  It will enhance the proliferation of drugs and money laundering, and the trafficking of drugs 
and women.   

No-one has come to my door pleading for prostitution to be legalised.  No-one has been marching in the streets 
demanding that we allow more brothels around our homes and schools, so whose idea is this?  Who is pushing 
for the legalisation of prostitution?  Who controls the government’s agenda on these matters?  Who pulls the 
strings in the Labor Party?  We all know the simple answer.  We all know it is the member for Fremantle - the 
Attorney General and Minister for Health.  Members of the Labor Party have bowed down before him and 
acknowledged what he is doing.  Surely there must be more pressing issues for the government to address.  Why 
is the legalisation of prostitution a priority for the minister responsible for the health crisis?  We heard today 
about more ambulance bypasses last night.  We have massive waiting lists for surgery, and doctors are warning 
that people are dying because of the way we run our health system.  What is the minister doing?  He is trying to 
legalise prostitution.  He is trying to introduce legislation that will allow brothels in our suburbs.  It is a disgrace.  
Where are the voices from the Labor Party demanding action on our health crisis?  They are silent.  They bow 
down before the puppeteer, too scared to speak out about the crisis in our hospitals.  They deserve to be 
condemned for their silence. 

Why is the legalisation of prostitution a priority for the minister who is responsible for the crime crisis on our 
streets?  A record number of violent assaults has occurred across the state.  We have the highest acquittal rate of 
all the states for serious criminal offences.  Unbelievably, the Director of Public Prosecutions is forced to make a 
public plea for funding so that he can lock up criminals.  The Victorian example illustrates that legalised 
prostitution increases problems such as child prostitution and the trafficking of women by big business.  
Trafficked women and children are kept in conditions of slavery, and trafficking has increased to supply the new 
brothels.  Bikies, providers and pimps have been redefined as newly respectable sex businessmen.  Child 
prostitution has increased in Victoria since legalisation.  Before legalisation, there were 50 brothels.  Since 
legalisation, there are now 400 illegal brothels and 100 legal brothels.  Legalised prostitution contributes to the 
breakdown of family life and values.  Each week, 60 000 Victorian men spend $7 million on prostitution.  That 
is $360 million a year on 4 500 prostituted men, women and girls.   
In New South Wales in 1995 brothels were decriminalised, and brothel numbers in Sydney tripled to 400 to 500 
by mid-1999.  The vast majority are not licensed.  An out-of-control industry encourages a huge industry in the 
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trafficking of Asian women.  The overwhelming majority of prostitutes are drug users, work to support a drug 
habit or use drugs to cope with physical pain and the damage to self-esteem caused by prostitution.  The 
mortality rates for girls and women engaged in prostitution are 40 times higher than the national average.  The 
opposition views prostitution as violence against women.  It makes no sense to legalise it.  The practice will not 
change just because the legislation does.  It is well known that prostitutes in legal brothels pay 50 to 60 per cent 
of their earnings to managers and owners. 
I am very concerned about what the government is proposing under this legislation.  Although local government 
has been consulted, it will not be able to control what will happen in our suburbs.  It is not a democratic 
government at the moment; it is a dictatorship.  The Attorney General has a program of social reform that will be 
a legacy of this Labor government for many years.  This will be the Labor government’s prostitution industry.  It 
will be Labor that puts brothels into our suburbs.  It will be Labor that legitimises the influence of organised 
crime in the sex industry.  That is what Labor will do with this legislation.  The ideals and the processes of this 
government in relation to its prostitution legislation do not reflect the ideals and values of the Western Australian 
community.  It puts it own ideology ahead of the interests of the people of Western Australia.  It is an arrogant 
government led by an arrogant Attorney General.  It is the people of this state who are suffering as a result.  
There are not enough nurses, teachers or police.  Our kids are stuck in classrooms without teachers.  People do 
not feel safe walking down the street.  What does Labor do?  It opens brothels in our suburbs.  This government 
does not represent the people of Western Australia; it represents a social agenda of the Attorney General. 
This legislation will put an onus on local councils to make decisions about brothels based on planning principles.  
This is a huge amount of pressure to place on councils that are already struggling to deal with an increasingly 
complex workload.  I put it to members that a situation will arise in which some councils will not allow brothels 
in their suburbs but other nearby councils will.  We will have a situation in which the State Administrative 
Tribunal will make a final decision and override local governments.  The legislation put forward by the 
government will do away with protecting women from being forced into prostitution.  The reality is that this 
government will open the floodgates to prostitution.  It will legitimise the influence of organised crime in this 
industry.  It will mean more money and more influence for criminals, and it will empower these criminals to 
control women stuck in Labor’s prostitution industry.  That is the reality of prostitution.  None of Labor’s talk 
will stop that from happening.  It is a reality that this government must face.  There has been no talk from Labor 
about additional police to prevent this from happening.  It is typical Labor hypocrisy.  Labor’s plan to legalise 
prostitution will mean greater exploitation of women; there is no doubt about that.  The figures in Victoria, New 
South Wales and other parts of the world where prostitution has been legalised bear out the fact that there has 
been a vast increase in prostitution in those places.  There is no doubt that the legislation will open the floodgates 
to prostitution in the suburbs.  Under Labor’s plan, local councils will have to treat proposals for brothels as 
simple planning matters.  Organised crime will be able to bankroll new brothels throughout the state.  There will 
be brothels in streets in which there were none before.  Under the Labor Party’s plan, prostitutes will be allowed 
to operate in the suburbs near and around family farms - family homes. 
Mr J.A. McGinty:  That’s only with sheep, I think. 
Mr P.D. OMODEI:  I am sorry; what was that? 
Mr J.A. McGinty:  It doesn’t matter. 
Mr P.D. OMODEI:  Does the Attorney General think this is funny? 
Mr J.A. McGinty:  I think your performance is funny. 
Mr P.D. OMODEI:  The Attorney General can say whatever he likes, but the truth of the matter is that the 
Labor Party is proposing legislation in this state that will put women under more threat than they ever have been 
before.  It will legalise an industry that is attached to crime, organised crime, bikies, trafficking in women, 
trafficking in drugs - and the Attorney General thinks that is funny.  Is that right?  Does the Attorney General 
think that is funny?  This is a very serious issue.  The Labor Party is prepared to allow prostitutes into our 
suburbs and legalise what they will be doing in those suburbs, and to allow them to proliferate throughout the 
state in our country towns.  The great contribution to Western Australia from the Labor Party will be a new and 
thriving prostitution industry in Western Australia.  There will be no fix for our health system, our streets will be 
no safer, and our children will not be getting a better education, but there will be plenty of brothels.  The Labor 
government is proposing a career path for young girls in prostitution in this state that will lead to drug addiction, 
organised crime and abuse of men and women.  I implore members opposite to show some courage and oppose 
the legislation being proposed by the Labor Party.  I do not support the Labor Party’s plans.  This is not a path 
that I want to see our great state head down.  I encourage those in the Labor Party to find a voice and oppose the 
social engineering of the Attorney General in this state.  
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MR J.A. McGINTY (Fremantle - Attorney General) [3.26 pm]:  This is not something I would do these days, 
but I will read briefly from an editorial from The West Australian dated 12 August 1999, under the heading 
“State timid on prostitution reform”.  It reads - 

The State Government has fallen prey to timidity and internal division in its repeated failure to come up 
with legislation to control prostitution. 
It announced in November 1997 that it was ready to go ahead with a revamp of prostitution laws 
because the police minister at the time, John Day, had gained Cabinet and party-room approval to draft 
the necessary legislation.  By early last year, Mr Day was talking of introducing the legislation in 
Parliament in June 1998. 
More than a year on, Premier Richard Court has all but conceded that the Government is in the process 
of abandoning its proposed legislation.  This means that the Government is prepared to stick with the 
present system - if it can be called that - under which the police turn a blind eye to prostitution.  
This is grossly unfair to the police.  They are put in the position of having to tolerate and try to contain 
illegal activities.  They are left exposed to perceptions of potential corruption. 
Former police commissioner Bob Falconer showed that he understood the deleterious effect this has on 
the police service by campaigning publicly for change.  As a police professional, he would also have 
understood that the guardians of the law should not be selective in their enforcement of it. 

That was the government of Richard Court, in which the Leader of the Opposition was a minister.  That 
government did not have the courage to follow through on the very commitment it gave to the public, when the 
police minister at the time announced in 1997 that the government was going to tackle this very difficult issue.  
Since the previous government’s failure to act, a royal commission into police corruption has been held in 
Western Australia, in 2003-04.  It recommended that the government do exactly what it is now doing in 
introducing legislation to deal with the prostitution industry to avoid the exposure of police to corruption coming 
from their having to turn a blind eye to breaches of the law on a daily basis.  We all know what that breach of the 
law is.  Western Australia Police was part of the working group that I appointed last year, and therefore supports 
the legislation that has now come forward to the Parliament.  It is supported by the police because they know that 
there is very good reason for this legislation, since the containment policy was abandoned in 2000, having for 
decades put the police in the invidious position of having to contain an illegal activity.  It is just not tenable that 
that should be allowed to continue.   
Prostitution in Western Australia is not unlawful.  However, two activities are unlawful: managing a brothel and 
living off the earnings of prostitution. 
Mr R.F. Johnson:  What about streetwalking? 
Mr J.A. McGINTY:  That is unlawful, but I am talking about the purposes of this legislation, which relates to 
brothels.  Local governments made submissions supporting their having the capacity, for the first time, to 
regulate an activity that has not been able to be regulated until now, because it has been unlawful.  The Western 
Australian Local Government Association supports the thrust of this legislation. 
Governments have to make tough decisions from time to time - not run away from what they should do to 
provide strong leadership and good government for the country.  Running away helps no-one.  One of the 
reasons that the opposition is in opposition and will remain there is that it does not have the courage to be able to 
effectively deal with this issue. 
In closing, again I refer to 1999.  There was an article in The West Australian of 19 November 1999 with 
reference to the then Deputy Premier in Richard Court’s government, Hendy Cowan, under the heading “Cowan 
fired up over sex laws”.  It reads - 

Deputy Premier Hendy Cowan hit out yesterday at the Government’s handling of prostitution law 
reform. 

Mr Cowan said he suspected former police commissioner Bob Falconer might have been right when he 
said the Government did not have the balls to reform WA’s discredited prostitution laws before the next 
election. 

I think Mr Cowan was right and I think Mr Falconer was right, and that remains a criticism of the opposition 
today. 

MR R.F. JOHNSON (Hillarys) [3.30 pm]:  This is a really interesting one.  The Prostitution Act comes under 
the jurisdiction of the Minister for Police and Emergency Services, but he is not handling this legislation, and 
there are two options why he is not.  One is that he is just incapable and incompetent.  However, I prefer the 
other option; that is, I hope that he would not want to handle a dirty, sleazy bill that will allow brothels to operate 
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legally in our suburbs.  That is the option I prefer to believe of the Minister for Police, rather than that he is 
incompetent.  Therefore, who has the job?  It is the social reform Premier of this state, the Attorney General.  He 
is handling the bill that the Minister for Police should be handling.  Are members aware of that?  The 
Prostitution Act comes under the responsibility of the Minister for Police.  That is listed in the Government 
Gazette.  The Attorney General knows that, but he knows that he is the only one who actually has the 
appendages to try to bring something into this place that he knows will be very unsavoury and very unpopular 
with the population. 

Therefore, what did the Attorney General do?  He set up his own little hand-picked task force.  He did not ask 
one Liberal to go on it - not one Liberal.  Who did he pick?  He picked the member for Perth, that self-
proclaimed champion of a drug trafficker to get her back to Western Australia to live a more comfortable life; he 
chose Hon Giz Watson; and he chose Hon Sue Ellery.  He hand-picked three members of Parliament who he 
knows will come up with the goodies that he wants.  He knows that their report will be the report which he wants 
them to deliver and on which he can base his legislation.  We know that and everybody else knows that.  
Therefore, the report is absolutely discredited. 

I want to say to members opposite that they should really stop and think about this, because what they are doing 
with this legislation now is making legal dirty, sleazy brothels all over Western Australia.  They are going to 
allow that.  It will be a legitimate business employing legitimate people.  How many members opposite would be 
prepared to let any of their daughters become prostitutes and work in one of those brothels?  How many of them?  
None of them!  Not one of them would let one of their daughters or their sisters work in a brothel, but they want 
other members of the public to do so.  Would the Premier want any of his daughters to become prostitutes, 
because it will be a legal occupation in brothels?  I do not think for one minute he would - not for one minute. 

The ACTING SPEAKER (Mr P.B. Watson):  Can the member for Hillarys address his comments through the 
Speaker’s chair, please, instead of - 

Mr R.F. JOHNSON:  Mr Acting Speaker, with all due respect, I am speaking to the Chair, but I am looking this 
way, which is often done. 

Mr T.G. Stephens:  Don’t defy the Chair!  I have a point of order. 

The ACTING SPEAKER:  There is no point of order. 

Mr R.F. JOHNSON:  Thank you, Mr Acting Speaker.  I am staggered that somebody like the member for 
Central Kimberley-Pilbara would support this type of legislation - a well-known Catholic who will be defying - 

Mr P.D. Omodei:  I’ll bet he won’t be in the house when the vote is taken. 

The ACTING SPEAKER:  If the Leader of the Opposition keeps talking when I am on my feet, nor will he.  
Will members please address the Chair?  Then we will not have all the interjections across the house.  I call the 
Leader of the Opposition to order for the first time. 

Mr R.F. JOHNSON:  I question why the member for Central Kimberley-Pilbara would support a bill of this 
nature, knowing his religious background.  I cannot understand it.  Certainly, the many church people to whom I 
speak - 

Mrs J. Hughes:  Discuss the bill. 

Mr R.F. JOHNSON:  We are not discussing the bill today, member; we are discussing a matter of public 
interest.  We know what the member for Kingsley thinks about this type of thing.  Let me tell the house that an 
application by a well-known madam went before the City of Wanneroo recently.  The member for Kingsley 
knows all about it. 

Mrs J. Hughes:  Of course I do. 

Mr R.F. JOHNSON:  The application was for an entertainment club - I think that is how it was described - in 
one of the member’s suburbs. 

Mrs J. Hughes:  Not in my suburbs. 

Mr R.F. JOHNSON:  Is Wangara not one of the member’s suburbs? 

Mrs J. Hughes:  It’s part of Wanneroo, yes. 

Mr R.F. JOHNSON:  It is part of Wanneroo; okay.  However, the member’s electorate covers part of 
Wanneroo.  That application was approved. 

Mrs J. Hughes:  Why was it approved, member? 
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Mr R.F. JOHNSON:  The very next day, I am told that about 30 beds arrived. 

Mrs J. Hughes:  Why was it approved? 

Mr R.F. JOHNSON:  Why was it approved?  I will tell the member what I heard. 

Mrs J. Hughes interjected. 

Mr R.F. JOHNSON:  I will tell the member why it was approved.  I was told that a rumour was going around 
from the proponent that if it was not approved, that proponent would name people on that council who had used 
the services of other establishments.  Therefore, this government is moving any possible corruption away from 
the police, and it is moving an opportunity for corruption into local government.  We know that there has been 
corruption in local government throughout WA over the years.  People have gone to prison because they have 
committed corrupt acts while working in local government.  We know that as a fact.  The problem is that we 
have a police minister, a Premier and a government that are so weak that they are not prepared to ensure that the 
laws of WA are enforced.  Brothels are illegal.  If I were police minister, I would instruct the Commissioner of 
Police to implement the law and close down those dirty little sleazy places.  This government is quite happy to 
leave those places open. 

As the Leader of the Opposition has already said, and it is a fact, when the government’s bill goes through - it 
will go through, because the government has the numbers in this house, and it has the numbers in the upper 
house when the Greens (WA) are added to the numbers, because we know they will support the government - 
there will be a massive proliferation of brothels throughout WA, including all the suburbs.  What will the 
government do?  We all know that some single sex workers operate from home.  They put advertisements in the 
paper, they get phone calls from clients, and the clients go to the home and have sex with the prostitute.  What is 
this government doing?  It will allow two people to operate from the same address - two people!  Therefore, in 
residential suburbs, there will be mini brothels - houses with two prostitutes working from them - and the 
government is happy with that.  I thought the Premier had much better standards than that.  Why does the 
Premier not just take up the challenge and actually implement the law as it is now?  That is what I say to the 
Premier.  It is not a hard thing to do.  All he has to do is give the resources to the police service to ensure that it 
has enough officers. 

The government takes the easy option.  It passes what is a state government responsibility - that is, law and 
order, criminal activities, the implementation of laws by our police service in going out and finding criminals, 
having enough courts and judges to be able to try criminals and enough prison cells to lock people away when 
they have committed serious crimes - and runs away.  What does this government do?  I will tell the house what 
it does.  It takes the easy option.  It says that this is much too hard; it does not want to get involved in all this.  It 
is a problem trying to combat this crime of illegal brothels.  That is what they are at the moment; all of them are 
illegal.  What does the government want to do?  The easiest option is to run away.  The Attorney General made a 
comment earlier.  He accused the previous government of running away.  That is exactly what this Attorney 
General, this Premier and this government are doing.  I am staggered that any female member on the other side 
of the house could support this legislation.  I can understand male members because they perhaps do not have the 
same view about it, although I do.  I believe that this will be a legalised rape of women because money will be 
changing hands.  It will not be a case of someone going out and finding a woman and raping her; it will be a 
legalised rape of women and a sexual abuse of women.  What does this government do?  It runs away.   

I quote a similar scenario with the cannabis laws.  This is the government that decriminalised the possession and 
use of cannabis.  In fact, the government made it perfectly legal to grow two plants per person per household.  
From what I can gather, a person would have a job getting through one plant a year.  I have never touched 
cannabis so I would not have a clue; I am told that is the situation.  What does the government do?  It 
decriminalises it because it is frightened to implement the law.  What have we seen since the government 
decriminalised it?  A proliferation of drug use in Western Australia and a movement from cannabis to harder 
drugs.  We have seen many people’s lives absolutely devastated.   

I ask members opposite to stop and think about this legislation.  Many members are married and many of them 
have daughters.  I ask them to seriously consider whether they truly support legalising an industry - which is 
what it is becoming - whereby they would have no right to dissuade their daughters from entering the industry.  
Members opposite are making it a legalised occupation within brothels.  If they are going to do that, are they 
going to back it up with some educational qualifications and training?  Will young year 11 and 12 students be 
trained in how to become prostitutes or how to run a brothel as an operator or manager?  Will they be taught 
that?  The government calls it small business.  How can it call a criminal activity a normal small business?  I ask 
members opposite to search their consciences.  When it comes to a vote on this legislation, I know that members 
opposite cannot vote against their own party because party room rules state that if they do, they are banished 
forever.  However, nothing stops them from abstaining.  If members opposite vote for this, they will go down in 
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history as being proponents of sexual abuse against women and girls.  They will also be proponents for creating 
a legalised entity out of something that is dirty, sleazy and a criminal activity. 

MS S.E. WALKER (Nedlands) [3.42 pm]:  This bill is about organised crime.  That is what it is really about.  
It is not about prostitutes; it is about brothels.  We all know, because it is well documented, that brothels are 
ordinarily regarded as being closely connected - 

Point of Order 

Mr A.D. McRAE:  The member said that she wanted to talk about the bill when, in fact, the previous advice 
given - 

The ACTING SPEAKER (Mr P.B. Watson):  It is not a bill; it is a matter of public interest. 

Mr A.D. McRAE:  Exactly.  The member is referring to the bill and saying that it is not about the proliferation 
of brothels but the MPI says precisely that that is what this debate is about. 

The ACTING SPEAKER:  There is no point of order. 

Debate Resumed 

Ms S.E. WALKER:  I am supporting the motion moved by the Leader of the Opposition.  If the member for 
Riverton does not get it - he does not gel - it is not my problem. 

Brothels are ordinarily regarded as being closely connected with organised crime and drug trafficking.  Why 
would we, as a Parliament, pass a law that is being pushed by organised crime to sanction and legalise one of its 
businesses?  Everyone knows there is a connection.  It is about the legitimisation of brothels and it is about the 
state sanctioning, as part of this, prostitution as a legitimate career option for young women and men in this state.  
That is what is wrong with this.  This is about young women because they are the people involved.  We know 
that.  I will not go back to my second reading contribution when the last appalling bill came before this 
Parliament when the government wanted to license women like cows; they wanted to have them photographed 
and recorded so that, in perpetuity, it would be held against them that they had been a prostitute.  We never hear 
terminology like “prostitutor” and “prostitutee”; it is always the woman who is providing the sexual services, not 
the person who is taking it.  The other bill was shredded by the Assembly and the government. 

Why would we, as a Parliament, now pass a law that is being pushed by organised crime to sanction these 
businesses?  Will we have in this state organised crime stacking local councils?  Will organised crime become 
the new lobbyists in this state for stacking local councils?  Will the professional people who feed off the brothel 
industry start standing for local councils as a shield for the operators?  People in the suburbs and local members 
should start thinking about it because it is quite obvious that if a council and councillors have to ultimately make 
a decision on this issue, and as people are making money from these businesses, they will seek to have brothel 
industry people put on the council.  We know that happens because of the Corruption and Crime Commission.  
We know that businesses do that. 

I will concentrate on how people go about applying to a council to get a licence or certificate.  A person can be a 
teenager and apply to the chief executive officer of a council to get a licence.  A person can be 18 or 19 years 
old.  What concerns me about the bill is that when a person makes an application, he does not have to produce 
any criminal records from this state, from interstate or from overseas.  I know from my work as a former 
prosecutor that when I did criminal record searches on a person from overseas, I obtained one from overseas.  
There is nothing here in the bill.  It is very strange that when people ask to work with children, they have to 
supply a certificate - people have to obtain a criminal clearance for all sorts of industries these days - but when a 
person is applying to operate a brothel, which is connected with organised crime, he does not have to produce a 
criminal record.  Why?  Why has the member for Perth set up the legislation this way? 

The second thing I will remark on regarding this legislation is that when a person makes an application, if 
anyone is to be operating the business with him, all he has to do is to provide a name and address.  That is it.  
Before the CEO of the council - who advises the council - can do anything, he has to send the application to the 
Commissioner of Police.  I note that the member for Perth is being extraordinarily quiet at the moment, which is 
highly unlike him.  I actually sussed out his bill in about five minutes.  Does the commissioner have a veto over 
the residents in my electorate about where a brothel is going to go?  The other very sneaky thing about this bill is 
that - cop this, members - if there is a brothel operating in a suburb, the current illegal brothel will be allowed to 
operate once the community knows about it provided the CEO says so.  It will do so until the person who 
operates it makes an application.  The member for Perth has put into the bill that whether it has been the subject 
of complaints before 12 September 2006 does not really matter a helluva lot because there is no good 
complaining about it after 12 September 2006 when people know about it, because if they did not complain 
about it before when they did not know about it, it will not be of much benefit to complain about it now.  That is 
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like saying that a paedophile was living near a school but we did not know about it until someone told us.  This 
government states that if it was not told about the brothel when people did not know about it, how do people 
think the government will treat them now that they now know about the brothel because people did not tell the 
government about the brothel when they did not know about it?  It is ridiculous, sneaky and sinister, quite 
frankly.  The member for Perth is extraordinarily quiet. 

Mr R.F. Johnson:  He’s going to speak to this. 

Ms S.E. WALKER:  Is he?  He can perhaps explain to us this tricky little bill, which is far too tricky for his own 
good.   

We now have operating in Perth and around the suburbs brothels that we have no knowledge of.  We have no 
knowledge of them because the former Commissioner of Police threw his hands in the air and said that he was 
not going to pursue the law, which I thought was wrong.  Regardless of what the penalties are, the laws of this 
Parliament should be pursued by police when they know that people are breaking the law.  He did not do so, and 
this government allowed him to do that.  I wonder whether that was a long-term plan.  Looking at this bill, I 
suspect it was.  There is another sneaky thing.  Referring to the Prostitution Act, a person is not allowed to be a 
prostitute.  As such, the Attorney General is quite wrong.  Section 14 states - 

A person who acts as a prostitute commits an offence under this section if - 
(a) the person is a child; 
. . .  
(c) the person has been found guilty of an offence described in Schedule 1.   

That is followed by a long list of offences.  A person who has been convicted of any of those offences will not be 
granted a certificate to work as a prostitute.  However, proposed section 21G of the bill is very interesting.  It 
states in part -  

(1) The CEO may issue a certificate to, or renew the certificate of, an applicant if satisfied that the 
applicant -  
. . .  
(f) has not been convicted, in this or another State or a Territory, of any indictable 

offence . . .  

We may think, okay, that covers the hundreds and hundreds of offences in the Criminal Code.  But, no; wait - it 
does not.  The Criminal Code states in section 3(5) -  

If a person is convicted by a court of summary jurisdiction of an indictable offence, the conviction is to 
be regarded as being a conviction of a simple offence only . . .  

Therefore, if a person has been convicted of a serious offence, but that offence has been dealt with summarily, it 
is okay for that person to be granted a certificate.  Even if a person is a drug dealer, it is okay for that person to 
be granted a certificate, because the person is excluded only if the person has been declared a drug trafficker.  
This government has thumbed its nose at the people in my electorate, because they have been given scant 
opportunity to say whether they want a brothel in their suburb.  I am not making a judgement call on prostitutes.  
I am making a judgement call on the people who feed off the misery of a lot of the women in this profession.  
This legislation will allow people to feed off prostitution, and it will encourage young women who are involved 
in drug use to become even further involved in drug use and in the sex industry.  

MR J.N. HYDE (Perth - Parliamentary Secretary) [3.51 pm]:  The entire premise of this motion is incorrect.  
The Western Australian government, with the overwhelming support of all Western Australians, is seeking to 
curtail the provision of commercial sexual services through a comprehensive ban on street solicitation, and the 
proper regulation of sexual services. 

Several members interjected.  

The ACTING SPEAKER (Mr P.B. Watson):  Order, members!  The member for South Perth had the 
opportunity earlier to make a comment.  It is now too late.  Therefore, would the member for South Perth please 
keep his voice down so that we can hear what the member who has the courage to get to his feet has to say. 

Mr J.N. HYDE:  The Leader of the Opposition has not read our bill.  We are not proposing to legalise 
prostitution.  This is all about a decriminalised model.  The proposed legislation will remove all the laws that 
criminalise prostitution.  However, it will not involve the state condoning, or profiting from, prostitution.  It will 
remove the criminal penalties and the criminal stigma from prostitution, and the inherent dangers to women who 
engage in prostitution.  A decriminalised sex industry need not be an unregulated sex industry.  We are 
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proposing that prostitution will become subject to the same controls and regulations that govern the operation of 
other businesses.  The proposed legislation will enable sex workers to access, for the first time, the same 
protections that are afforded to other workers.  Prohibition has never worked.  It has never worked in Western 
Australia.  It did not work 2 000 years ago under the Pharisees.  It has been a failure in Sweden.  Western 
Australia’s comprehensive approach is already achieving real results for the residents in my electorate and 
throughout the city area.  It is also achieving real results in protecting the health of women who are engaged as 
sex workers.  This government has made street sex work illegal and has outlawed the solicitation of street sex 
workers.  At the same time, we are moving towards regulation and the control of brothels and sexual services 
activities.  We have provided population health support for sex workers.  The most recent Westpoll, which was 
buried away in two paragraphs of the paper, shows that 60 per cent of Western Australians support the 
government’s legislation.  In my electorate, that support is as high as 80 per cent, because we remember what the 
situation was like under previous Liberal and Labor governments, when we turned a blind eye to prostitution and 
pretended that it did not exist.  Some of the more Liberal-affiliated councils in the outer suburbs have said 
publicly that there are no brothels or sex workers in their districts.  Like other conservative ideologues around 
the world, they pretend that by denying its existence, prostitution will go away.  Throughout Western Australia, 
there are many non-controlled and non-regulated brothels.  However, through the good work of the police and 
some excellent local councils, there is already some measure of containment and supervision.  As has been stated 
by royal commissions and investigations, and as has been shown by population health analyses, the non-
regulation of prostitution encourages police and official corruption.  If members do not believe that, they need 
look only at the case that is now before the New South Wales Independent Commission Against Corruption of a 
council officer who approved unregulated and illegal brothels after being paid off -  

Mr T. Buswell interjected. 

The ACTING SPEAKER:  Order, member for Vasse! 

Mr J.N. HYDE:  That is what happens when we close our eyes and pretend that prostitution does not need to be 
regulated and controlled.  Royal commission after royal commission, report after report, and police 
commissioner after police commissioner in this state have told governments of both persuasions that they should 
regulate prostitution, because that is the only way we will be able to control and deal with the effects of 
prostitution.  That is the only way we will be able to prevent street workers from being killed, as occurred under 
the former government. We need to regulate brothels to achieve a comprehensive statewide control of 
prostitution.  The model that we are using in Perth is working well.  On any given night, there are fewer than 
10 sex workers on the streets.  Regulation of brothels is our chance to control the entire industry.   
Several members interjected. 
The ACTING SPEAKER:  Order, members!   
Mr J.N. HYDE:  I notice that some members are promoting the idea that we should adopt the Swedish model.  
Sweden does not outlaw street workers.  Hence, in Stockholm, a city the size of Perth, over 150 sex workers are 
operating under their alleged model.  It is now estimated that in Perth, there are no more than 10 sex workers on 
the streets at any time of the day or night.  That involves an incredible amount of police management.  It also 
involves very good legislation that the government takes seriously.  Members opposite are out of touch with the 
Western Australian community in opposing this legislation.  Members opposite are advocating to the people in 
my electorate that we should be increasing the number of sex workers and driving all sexual services activities 
underground.   
Mr R.F. Johnson:  When did we say that? 
Mr J.N. HYDE:  Members opposite will be creating the same situation that has been created in Stockholm and 
other places that have tried to prohibit prostitution.  They will be increasing the number of people who are 
engaged in sexual services activities and will be making those activities much more dangerous.  Unlike Sweden, 
we do not have the luxury of exporting prostitution services overseas.  Only 20 per cent of the activities of 
Swedish prostitution take place in Sweden.  The majority of Swedish customers for prostitutes conduct their 
activities internationally, primarily in Finland and other European countries.  Unless the policy of the Liberal 
Party is that we should adopt the Swedish model and export prostitution from Perth to Northam or Bunbury, or 
elsewhere, we will not achieve anything through prohibition.  Under the Swedish model, the incidence of 
sexually transmitted diseases has increased by around 300 per cent.  The incidence of gonorrhoea has increased 
from 246 cases in 1995, before the prohibition legislation was introduced, to 569 cases in 2004.  The incidence 
of chlamydia has increased likewise.  Prohibition will drive sexual services activities underground.  More 
importantly, it will drive the health outcomes underground and make them uncontrollable.   
I respect people who have a philosophical opposition to prostitution.  I fully respect their moral stance, but the 
Leader of the Opposition and other members opposite must be brave.  They have not read and considered the 
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legislation.  Members opposite are making a moral stance: they should be proud enough to say that they are on a 
moral crusade and that they will not deal with the real planning issues and the real policy issues involved in 
dealing with sexual services of a commercial nature. 

Several members interjected. 

The ACTING SPEAKER (Mr P.B. Watson):  Order, members!  Order, Leader of the Opposition! 

I was very interested in the comments made by a man who sat in the Liberal cabinet during several drafts of his 
government’s prostitution reform legislation.  I understood the member for Hillarys was criticising the Attorney 
General for putting me, the now member for Perth, on the advisory committee.  When the former Court 
government got up to drafts 8 and 9 of its legislation, the member for Darling Range, when he was minister, put 
me, in my then local government role, on that government’s advisory committee for drafts 8 and 9 of the Liberal 
government’s legislation. 

Mr J.H.D. Day interjected. 

Mr J.N. HYDE:  Was the member not the member for Darling Range when he was Minister for Health? 

Mr J.H.D. Day:  I was Minister for Police and Emergency Services. 

Mr J.N. HYDE:  The member for Darling Range was the Minister for Police when he had carriage of the 
prostitution legislation.  The Liberal government’s drafts 8 and 9 were excellent; they had police, industry and 
local government input.  What happened?  The very good member for Darling Range got rolled in cabinet.  I am 
waiting for a freedom of information request on those cabinet minutes; they will be wonderful to see.   

Mr R.F. Johnson:  He certainly was not rolled in cabinet.  Get your facts straight. 

Mr J.N. HYDE:  So, members opposite knocked him off before he even got a chance to take it to cabinet.  That 
is even worse.  The Liberal Party has no commitment to good policy.  The Liberal Party has no commitment to 
real outcomes and to the protection of women.  Brothels are already in our suburbs.  I have not before seen a 
Leader of the Opposition read an entire speech.  When the Leader of the Opposition read his speech, it did not 
sound right.  He quoted no research.  I find it so interesting, in fact, that nobody opposite did that.  We always 
find that if people come from a moral stance, they are not able to quote legitimate research.  I will not provide a 
full analysis of Miss Ekberg’s Swedish model on this occasion.  Extensive research has been done this year that 
exposes a number of flaws and the lack of research material.  However, that is not for this motion. 

Local government rightly supports this legislation that we are bringing forward.  Unfortunately, the Leader of the 
Opposition does not understand local government.  Perhaps in his day, local government, on a whim, could 
approve verge clearing or allow a brothel to operate under legislation.  However, local councils should not be 
able, on a whim, to allow illegal verge clearing or allow illegal brothels to operate.  Good planning is needed for 
all planning activities.  If members close their eyes and pretend that a commercial activity does not exist, it does 
not make it go away.  Members opposite even pretended, during their reign in government, that only women 
could run brothels under containment.  Members opposite were the ones encouraging organised crime and 
certain male businessmen, while pretending it did not exist.  They went home at night, went to community 
meetings and said that they were only allowing women to run brothels.  Members opposite knew full well that 
those disgraceful policies of containment were putting the police in a terrible position and that the policies were 
not working.   
The other interesting point the opposition mentioned was about entertainment zones, health amendments and 
planning activities, which expose the very problems with the legislation at the moment.  We have a number of 
brothels which are already activated and working in Perth and which were approved under the legislation, which 
was then approved not as brothel legislation, but as massage or health legislation.  The police endorsed that 
because under containment they knew full well what was happening.  Members opposite condoned that, closed 
their eyes to it and pretended.  Now, the opposition has the chance to actually prove that it is a party of the 
twentieth century, even perhaps of the twenty-first century, but it has gone away.  It would much rather pander to 
a minority and pretend that there is no industry and that there are no problems that need to be fixed up. 
The member for Nedlands said that we all know it is well documented, but she provided no documentation.  She 
said that we all know it is all about organised crime and drug trafficking, but she provided no evidence.  If the 
good people in the opposition who are fully in touch with the brothels in their suburbs are aware of any drug 
trafficking and any organised crime, I ask them please to go to the Corruption and Crime Commission and the 
police.  If they have that evidence, they have that responsibility.  If they do not have any evidence, they should 
deal with the real world. 

Several members interjected. 
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The ACTING SPEAKER (Mrs J. Hughes):  Order, members! 

Mr J.N. HYDE:  Unfortunately, the member for Nedlands has probably read the legislation, but misunderstood 
it.  I do not think that the Leader of the Opposition has read it.  The member for Nedlands, unfortunately, thinks 
that the chief executive officer of a local council can sign and authorise a certificate for a brothel to operate 
under our legislation.  Unfortunately, she is so wrong!  Local government purely has a role solely in the planning 
matters; in the location and activity of any business.  The chief executive officer of the Department of Racing, 
Gaming and Liquor is the person who gives approval for a person to run a brothel, and - the member for 
Nedlands got it wrong again - that can only be done after a full police check.  That can only be done with the full 
police veto available to the Department of Racing, Gaming and Liquor when it considers it.  Police will be able 
to bring forward any matters that show that they believe a person is not a fit and proper person.   

I will enjoy the third reading of the bill so much as, once again, the opposition’s lack of research is found 
wanting.  I reiterate that I do not admonish members opposite for having a moral or a philosophical stance 
against prostitution, racing or gambling.  I do not mind if they have a moral position.  However, they must be 
upfront that it is a moral position and that their current policy has absolutely nothing to do with good planning, 
with regulation or the betterment of Western Australia.  For more than 100 years, people in this state have been 
unable to deal with the ramifications of prostitution.  Every time members opposite have tried to ramp up 
prohibition, it has not worked.  The opposition has actually helped scurrilous business people make more money 
under the auspices of this state.  Under this legislation, for the first time, we will have a commercialised sexual 
services industry which is under full control and in which anybody stepping out of line will be able to be dealt 
with legally.  The very taunt that the member for Hillarys was trying to get out was why the government is not 
out there using the legislation to close them down.  A number of the folks in the opposition were in cabinet when 
that very legislation was available.  Can former cabinet members opposite tell me how many real estate agents 
they prosecuted for living off the earnings of prostitution?  None.  None of the members opposite prosecuted any 
real estate agent or any landlord who was taking rent from any of the brothels in Perth, because they closed their 
eyes.  Every time there is a conservative government and its members deal with the issue of prostitution, they 
talk tough but they act like wimps. 

Several members interjected. 

The ACTING SPEAKER:  Order, members! 

Mr J.N. HYDE:  The opposition had the opportunity and it never tried to use containment: it talked the talk of 
containment, it talked about prohibition, but it never made a real effort to put in proper legislation.  Finally, there 
is a government that is committed to dealing with the problem.  A Westpoll has 60 per cent of the population of 
Western Australia supporting reform, even before we have had a chance to explain our legislation rationally.  
People in Western Australia know that this issue has bedevilled governments and bedevilled society, and has 
provided the opportunity for corruption and insidious practices.  The people of Western Australia know, as they 
know with alcohol, gambling and many other activities, that when it comes to dealing with profit and the 
provision of money for commercial services, it is only through regulation that we can stamp out, eliminate or 
decrease activities that have a deleterious effect on society.  If members opposite were genuine about their 
concerns for women’s health and had done proper research, they would endorse the police, the health 
department, local government and the good majority of legislators in this Parliament who know that it is only 
through this legislation that Western Australia will finally be able to curtail and make a real impact on the effects 
of prostitution.   

Question put and a division taken with the following result - 
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Ayes (18) 

Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr P.D. Omodei Ms S.E. Walker 
Mr M.J. Birney Dr K.D. Hames Mr A.J. Simpson Dr J.M. Woollard 
Mr T.R. Buswell Dr G.G. Jacobs Mr G. Snook Mr T.R. Sprigg (Teller) 
Mr G.M. Castrilli Mr R.F. Johnson Dr S.C. Thomas  
Dr E. Constable Mr J.E. McGrath Mr M.W. Trenorden  

Noes (24) 

Mr A.J. Carpenter Mr F.M. Logan Mr P. Papalia Mr T.G. Stephens 
Dr J.M. Edwards Mr J.A. McGinty Mr J.R. Quigley Mr D.A. Templeman 
Mrs D.J. Guise Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Ms S.M. McHale Ms J.A. Radisich Mr M.P. Whitely 
Mr J.C. Kobelke Mr A.D. McRae Mr E.S. Ripper Mr B.S. Wyatt 
Mr R.C. Kucera Mr M.P. Murray Mrs M.H. Roberts Mr S.R. Hill (Teller) 

            

Pairs 

 Mr M.J. Cowper Ms A.J.G. MacTiernan 
 Ms K. Hodson-Thomas Mr A.P. O’Gorman 
 Mr C.J. Barnett Mr P.W. Andrews 

Question thus negatived. 
 


